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8439-1 Definitions. Asused inthis chapter:

"Beauty apprentice’ means a person who is engaged in a beauty or barber shop in learning to be
a beauty operator and while so doing assgs in any of the practices of cosmetology under the
supervision of alicensed beauty operator or licensed barber for the hairdresser category.

"Beauty gpprentice permit” means a permit issued by the board, upon registration and payment
of application and regidtration fees, to an apprentice who is under the supervison of a licensed beauty

operator or licensed barber for the hairdresser category.

"Beauty operator” means one of the following licensure categories: cosmetologist; hairdresser;

eshetician; or nall technician.
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"Beauty shop' means any edablishment or place of busness wherein the practice of
cosmetology is engaged or carried on and is the primary purpose of that establishment or business,
provided that the practice of barbering is dlowed in that establishment or business.

"Board" means the board of barbering and cosmetology pursuant to sections 438-3, 438-5 and
438-6.

"Cosmetologist" means a person who engages in the practices of a hairdresser, an esthetician,
and anal technician for compenstion.

"Cosmetology”, adso known as beauty culture, means the art and science of beauty care of the
skin, hair, scap, and nalls, and includes any one or a combination of the licensure categories if they are
performed on a person's head, face, neck, shoulders, arms, hands, bust, upper part of the body, legs, or
feet for cosmetic purposes.

"Department” means the department of commerce and consumer affairs.

"Eghetician" means any person who, with hands or nonmedically prescribed mechanicad or
electrica agpparatus or devices or by use of cosmetic preparations, antiseptics, tonics, lotions, or
creams, engages for compensation in any one or any combination of the following practices.

@ Massging, deangng, dimulating, manipulaing, exercisng, beautifying, or doing smilar

work on the scalp, face, neck, hands, arms, bust, upper part of the body, legs, or fest;

2 Cleandng, exfaliating, wrapping, or doing smilar work upon the entire body, without

direct contact by the hands and utilizing gloves, loofah mitts, or brushes; or

3 Removing superfluous har about the body of any person by means other than

eectrolyss.

"Hairdresser" means any person who for compensation engages in any one or any combination
of the following practices. aranging, dressing, curling, waving, cleansing, cutting, sSngeing, bleaching,
coloring, or smilar work upon the hair of another person.

"Indructor” means a person who teaches any of the licensure categories; provided that the term
shall not be taken to include an operator who teaches gpprenticesin a beauty shop.

"Nall technician”" means any person who for compensation engages in the practice of:

@ Cutting, trimming, polishing, coloring, cleanang, or otherwise treating a person's

fingernails and toenalls,

(20  Applying atificd fingernails and toenails, and

3 Massaging and cleansing a person's hands, arms, legs, and feet.

"Schoal”, unless the context clearly indicates otherwise, means a school engaged in teaching
cosmetology.

"Student” means a person who is engaged in a school in learning to be a beauty operator and
while so doing does or assigts in doing any act involved in the practice of cosmetology.

"Temporary permit” means a permit dlowing a qudified gpplicant to practice as a beauty
operator or ingructor for a period of time covering the three consecutive examinations offered by the
board after the permit's date of issuance.
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8439-2 License; required. (a) No person shal for commercia purposes practice as a beauty
operator, apprentice, or instructor or operate a school or beauty shop or announce or advertise as
being prepared or qudified to do so unless the person is licensed as required by this chapter; provided
that this chapter shal not affect the right of any person licensed by the State to engage in any other
occupation from doing any of the acts properly authorized by the person's license. The license of a
beauty operator, instructor, shop, or school and the permit of an apprentice or temporary permittee
shdl be digplayed in a conspicuous place in the office, place of business or employment, or school of the
holder.

(b) The practice of cosmetology shdl be carried on only by persons duly licensed to
practice in this State and only in licensed beauty shops, provided a licensed beauty operator may
practice cosmetology at any place for educational purposes or upon persons at a hedth care, nursing,
mentd, or correctiond facility, at abarber shop, and at a charitable event.

8439-3 REPEALED.

8439-4 REPEALED.

8439-5 REPEALED.

8439-6 REPEALED.

8439-7 REPEALED.

8439-8 REPEALED.

8439-9 REPEALED.

8439-10 REPEALED.

8439-11 Application for examination. Each person who desires to practice or instruct as a
beauty operator or ingdructor shal file with the board a written application on a form prescribed and



supplied by the board and shall submit satisfactory proof of the required age and qudlifications specified
in section 439-12 and pay the required application and examination fees.

8439-12 Requisites for admission to examination. (@) The executive secretary of the
board shdl determine the sufficiency of the preiminary qudifications of applicants for admisson to
examinations, provided that the licensure categories shdl be limited to cosmetologist, hairdresser,
eshetician, nall technician, and ingructor. The preliminary qudifications for admission to examination
shdl be as provided in this section.

(b) A cosmetologist gpplicant shdl be a least sixteen years old and have an education
equivaent to the completion of high school and ether:

(1)  Three thousand six hundred hours of training as a beauty apprentice in a beauty shop
under the supervison of a licensed cosmetologist or in a barber shop under the
supervison of alicensed barber for the hairdresser training only; or

2 One thousand eight hundred hours of training in alicensed beauty schoal.

(© A hairdresser gpplicant shdl be a least sixteen years old and have an education
equivaent to the completion of high school and ether:

(1)  Two thousand five hundred hours of training as a beauty apprentice in a beauty shop or
barber shop under the supervision of alicensed cosmetologist or hairdresser or licensed
barber for the hairdresser training; or

2 One thousand two hundred fifty hours of training in alicensed beauty school.

(d  An eshetician gpplicant shdl be a least sSxteen years old and have an education
equivaent to the completion of high school and ether:

@ One thousand two hundred hours of training as a beauty apprentice in a beauty shop or

barber shop under the supervison of alicensed cosmetologist or esthetician; or

2 Six hundred hours of training in alicensed beauty school.

(e A nal technician gpplicant shal be a least Sxteen years old and have an education
equivaent to the completion of high school and either:

Q) Seven hundred hours of training as a beauty apprentice in a beauty shop or barber shop

under the supervison of alicensed cosmetologist, esthetician, or nail technician; or

(20  Three hundred fifty hours of training in alicensed beauty school.

® An ingtructor gpplicant may apply to teach in any of the practices of cosmetology if the
applicant has:

@ Completed six hundred hours of a board gpproved course in the theory and practice of

teaching; and

()] Served actively for a period of at least one year as a licensed beauty operator in the
State or in another jurisdiction having standards for beauty operators substantidly
equivaent to those of this State.

()] The board shdl recognize beauty training obtained in another jurisdiction which is

subgtantidly equivadent to the training available in this State. If such training is not equivaent, the board



shdl make a determination as to whether or not to recognize the training by evauating the type and
duration of the training and the experience required to obtain alicense in the other jurisdiction.

(h) The board, as prescribed by rules, may recognize training obtained under a licensed
barber to fulfill the hairdresser training requiremen.

Note: The "Cosmetician” category, that basically involves skin care, make up and manicuring,
and requires 550 hours of beauty school training or 1,100 hours of apprenticeship, will
cease to exist effective December 31, 1998. On January 1, 1999, Act 187, SLH 98, will
take effect creating the "Esthetician” category which involves only skin care and make
up, without manicuring, and will include the new requirement of 600 hours of beauty
school training or 1,200 hours of apprenticeship. Further, on January 1, 1999, there will
be a category name change from "Manicurist” to "Nail Technician."

[8439-12.5] Medical clearance. The board, at its discretion, may require any operator to
submit to such medicd clearance tests, including blood tests, as the board deems appropriate to protect
the public hedth.

8439-13 Admisson to examination. If the board finds that the applicant has met the
qudifications necessary for admisson to the examination, the board shdl admit the applicant to
examingtion.

8439-14 Examination. (a) The board shdl contract with a professiond testing service to have
the testing service prepare and provide examinations for gpplicants as may be required for the purposes
of this chapter. The examinaions shdl not be confined to any specific sysem or method, and the
examinations shal be consstent with the practicad and theoreticd requirements of the occupations as
provided by this chapter. The examinations shal be given on aregular bass or whenever is appropriate,
and be updated and revised based on the current job analysis surveys and other data and information
relevant to the practice of cosmetology.

(b) Every applicant who is required by the board to be examined shdl pay an examination
fee as provided in rules adopted by the director pursuant to chapter 91. The examination fee may be
pad directly to the professond testing service by the director or the examinee or deposited with the
director of commerce and consumer affairs to the credit of the compliance resolution fund established
pursuant to section 26-9(0).

(© An applicant who fails an initid examination thereafter may file another gpplication for
examindion with the professond testing sarvice and pay the examination fee for any subsequent
examination.

(d) A temporary permit may be issued upon request, to an applicant required to be
examined as prescribed in section 439-16.



8439-15 License, fees. (a) The board shdl issue alicense as a beauty operator, or ingtructor,
as the case may be, to each person who passes the required examination, pays the proper fees, and
mesets dl of the other requirements of this chapter. The license shdl date specificdly the licensure
category for which the person is licensed and shdl be signed by the chairperson and executive secretary
and impressed with the sed of the board.

(b) All licenses issued by the board shdl expire on December 31 of each odd-numbered
year.

(© Every licensed beauty operator and instructor shall pay to the board by December 31 of
each odd-numbered year abienniad renewd fee. The payment of the renewa fee shal entitle the licensee
to renewd of thelicense.

(d) Failure or refusd to renew the license by December 31 of each odd-numbered year
shdl conditute a forfeiture of the license. The license shdl be restored upon payment of dl delinquent
fees and a pendlty feeif gpplication is made within three years after |gpse.

8439-16 Temporary permits. The board may issue a temporary permit to a qudified
goplicant gpproved for examination. A temporary permit may be issued upon application for
examination and payment of the required fees. The temporary permit shdl dlow the qudified gpplicant
to practice or teach cosmetology under the supervison of a licensed beauty operator or licensed
indructor, and shdl be effective for the period of time covering the three consecutive examinations
offered by the board after the permit's date of issuance. An applicant who fails to pass the third
examination but who sdisfies the requirements of section 439-14(c) shdl continue to qudify for
examination and licensure but not for the privilege of atemporary permit.

8439-17 Beauty shops. (8 A license for a beauty shop may be secured by filing an
gpplication and paying the application and license fees and showing that the shop has been inspected not
more than one year before the application was filed and meets the standards of sanitation required by
the department of hedlth, that alicensed beauty operator in the gppropriate licensure category shdl bein
charge of the shop, and that it is adequately equipped for the practices in which it engages.

(b)  All licenses shdl expire on December 31 in each odd-numbered year. Licenses may be
renewed by payment of a biennid fee prior to the date of expiration. A lapsed license may be restored
upon payment of dl delinquent fees and a pendty fee.

(© Nothing in this chapter shdl prohibit licensed beauty operators within a beauty shop
from teaching any of the practices of cosmetology in which the beauty operator is licensed in the regular
course of business, provided that the owners or beauty operators do not hold themsalves out as a
school, and do not hire or employ or teach, regularly, a any one time, more than one gpprentice unless
thereis one beauty operator regularly employed in the business for each apprentice.



(d) The beauty shop owner shdl be respongble for dl operations of the shop and shdl be
responsible to see that only currently licensed individuas, apprentices, or temporary permittees are
practicing in the shop.

(e Trandfer of ownership, change in beauty shop name, and relocation of a beauty shop
shdl require filing of an application together with required fees.

® The beauty shop shal maintain records of appointments and services offered to dlients,
as prescribed by the rules of the board, for a period of three years.

()] All beauty shops shal have equipment and facilities as prescribed by the rules of the
board.

8439-18 Schools. (8) Any person may apply to the board for a license as a schoadl in the
practice of cosmetology, upon the payment of application and initid license fees. Thereafter an annud
license fee shdl be based on student enrollment.

(b) No school shal be granted a license unless it employs and maintains a sufficient number
of licensed ingtructors, and requires a course of training of a proportioned number of hours as gpproved
by the board, for any of the licensure categories, to include both practical demongtrations, written and
ord tests, and practical ingruction in sanitation, sterilization, and the use of antiseptics consistent with the
practica and theoretica requirements applicable to the practice of cosmetology.

(© All licenses shdl expire on December 31 following the date of issue, but may be
renewed by payment of the annud license fee prior to the date of expiration. A lapsed license may be
restored upon the payment of al delinquent fees and a penalty fee.

(d) All schools shdl have sufficient equipment and adequate facilities as prescribed by the
rules of the board.

8439-19 Refusal to grant and revocation and suspension of licenses. (a) In addition to
any other actions authorized by law, the board may take disciplinary action againgt any license issued
under this chapter, including but not limited to revocation, suspension, fine, or a combination thereof, or
refuse to grant or renew any license for any cause authorized by law, induding but not limited to the
following:

@ Procuring alicense through fraud, misrepresentation, or deceit;

2 Professona misconduct, gross carelessness, or manifest incapacity;

3 Permitting an unlicensed person to perform activities which require a license under this

chapter;

(4)  Violation of this chapter or the rules adopted pursuant thereto;

) Making any fase representation or promise through advertising or otherwise;

(6) Failing to display the license as provided in this chapter;

@) Any other conduct constituting fraudulent or dishonest dedings,

(8 Failing to comply with a board order; or



9 Making a fdse statement on any document submitted or required to be filed by this
chapter.
(b) Any person who violates this chapter or the rules adopted pursuant thereto shal be
fined not |ess than $100 nor more than $1,000 for each violation.

8439-20 Hearing. Inal proceedings before it, the board and each member thereof shdl have
the same powers respecting administering oaths, compelling the attendance of witnesses, and the
production of documentary evidence, and examining witnesses, as are possessed by circuit courts. In
case of disobedience by any person of any order of the board or any member thereof, or of any
subpoena issued by it or any member, or the refusal of any witness to testify to any matter regarding
which the witness may lawfully be questioned, any circuit judge, on applicaion by the board or any
member thereof, shal compe obedience as in the case of disobedience of the requirements of a
subpoenaissued by acircuit court, or arefusa to testify therein.

8439-21 Board to aid prosecution. The board shdl ad prosecuting officers in the
prosecution of persons charged with violations of this chapter.

8439-22 Penalty. Any person who practices cosmetology, maintains a school or a beauty
shop, or actsin any capacity wherein alicense is required, without a license as provided in this chapter,
shdl be fined not more than $100, or imprisoned not more than ninety days, or both. Each and every
day of violation shall be a separate offense.

[8439-23] Right of injunction. The department, in addition to any other remedies available,
may apply to a court having competent jurisdiction for an injunction to restrain any violation of this
chapter.

[8439-24] Cumulative remedies. The remedies or penaties provided by this chapter are
cumulative to each other and to the remedies or pendties available under dl other laws of this State.



